
Workplace Violence Risk Management
for the

Mid-Atlantic Athletic Trainers Association
Saturday, May 18, 2019 

5:30 p.m. – 6:30 p.m. 
Presented by

Robert W. Liles, JD, MBA, MS
Liles Parker, PLLC

(202) 298-8750

www.lilesparker.com
Washington, DC •  San Antonio, TX    

Houston, TX • Baton Rouge, LA

http://www.lilesparker.com/


I.  Introduction
• What is “Workplace Violence”?

v OSHA describes workplace violence as “any act or threat of physical violence,
harassment, intimidation, or other threatening disruptive behavior that occurs at
the work site. It can affect and involve workers, clients, customers and visitors.”

v Examples cited by OSHA include:

Beatings Stabbings Suicides Shootings
Rapes Verbal threats Obscene calls Intimidation
Harassment Bullying Cyber-bullying Aggressive physical acts
Punching doors Slamming doors Throwing objects

v A workplace may be any location either permanent or temporary where a college or
university employee performs any work-related duty.

v This includes, but is not limited to, a classroom, administrative building, school
gym and athletic facilities. It also includes related parking lots, field locations, and
traveling to and from work assignments.



I.  Introduction

• OSHA’s General Duty Clause: 

v OSHA general duty clause, Section 5(a)(1) of the Occupational
Safety and Health Act, requires that each employer furnish to
each of its employees a workplace that is free from recognized
hazards that are causing or likely to cause death or serious
physical harm

v Employers who do not take reasonable steps to prevent or
abate a recognized violence hazard in the workplace can be
cited for a violation of the General Duty Clause.



I.  Introduction

• Typical examples of workplace violence include: 

v Verbal threats to inflict bodily harm, including vague or covert
threats.

v Striking, pushing and other aggressive physical acts against
another person.

v Verbal harassment: abusive or offensive language, gestures
or other discourteous conduct towards supervisors, fellow
employees, or the public.

v Disorderly conduct, such as shouting, throwing or pushing
objects, punching walls and slamming doors.

v Sexual harassment and / or abuse.



I.  Introduction.  
• To date, the National Institute for Occupational Safety and Health (NIOSH), has

focused on the top occupations for workplace violence:

v Health care and social services workers. (Athletic Trainers share a number of
the risks faced by health care and social services workers).

v Taxi drivers.
v Law enforcement personnel.
v Late-night retail establishments.

• According to OSHA, “violence against health care workers accounts for as many
injuries as in all other industries combined, which is five times greater than the
average U.S. worker.”

• Additionally, in recent years, NIOSH has been increasingly concerned with
student-on-student violence. Incidents of school / workplace violence are further
complicated due to:

v Bullying.
v Higher incidence of alcohol and drug use.
v Greater access to guns.
v Higher incidence of sexual harassment.



Risk of 
Sexual Harassment

Risk of Violence on 
College / 
University Campus

Risk of Violence 
Against Healthcare 
Workers

All Three Risks 
are Present for 

MAATA 
Members

I. Introduction – What Does This Mean for MAATA 
Members?

• You are in the unfortunate position of being potential victims of the "Trifecta of
Violence."



II.  How Prevalent is Workplace Violence?

• The prevalence of workplace violence is likely underreported:

v These figures underestimate overall workplace violence because
only assaults resulting in “time away from work” are reported.
“The number of assaults is considered greatly underreported due
to fear of retaliation, unintentional assaults, persistent perception
that workplace violence is part of the job and fear that reporting
will reflect poorly on the worker.” Actual violence may be
underreported by 70%.



III.  Who Commits Workplace Violence?

vViolence by visitors and strangers: In these cases,
the perpetrator often has no legitimate relationship
with a college, university or its employees. This
type of violence is often accompanied by other
criminal acts (e.g. theft of narcotics).

vViolence by co-workers: The perpetrator in these
cases is often an employee or former employee who
attacks or threatens another employee. These
incidents arise from petty disputes, workplace
relationships, etc.



III.  Who Commits Workplace Violence?

vViolence by students: The perpetrator may be a
student who is disgruntled or dissatisfied with one
or more aspects of their school experience.

vViolence by family members or friends of
employees or staff: The perpetrator in these cases
typically has a personal relationship with an
employee of the workplace. This often arises in
connection with marital disputes and child custody
disagreements.



III.  Who Commits Workplace Violence?
• Profile of a perpetrator:

v Problem employee–past history of conflict with supervisors or
coworkers; may have made threats against coworkers, supervisors or the
organization.

v Generally, perpetrators of workplace violence are likely a white male
between the ages of 30-40 years. In a college / university setting,
perpetrators are likely to be white males between 18-23. (See generally:
https://www.nytimes.com/2018/02/17/us/mass-
murderers.html?register=email&auth=register-email).

v History of violent behavior

v Exhibits paranoid behavior.

v Responds negatively to criticism.

v Indications of possible substance abuse.

v Approximately 50% of the mass murderers studied had “no clear
evidence of mental illness before the attacks.”

https://www.nytimes.com/2018/02/17/us/mass-murderers.html?register=email&auth=register-email


III.  Who Commits Workplace Violence?
• Profile of a perpetrator, continued:

v The individual may demonstrate excessive interest in media reports of
violence, especially in the workplace.

v The individual may complain regularly about poor working conditions or an
unsatisfactory working environment.

v The individual may have an unstable family life.

v Mass killers often believe that they have been “wronged,” either by an
individual, organization or demographic group. As one forensic psychologist
who consults on threat assessments for universities has written:

“What’s become clear over the past 30 years of research is that there’s
virtually always a personal grievance that will start a person on a
pathway to mass murder.”

v Loner.

v Obsessed with guns.



IV.  Workplace Violence Risk Factors
• Setting-related risk factors:

v Colleges and universities face a number of aggravating risks that
must be taken into consideration.

v Expelling a student who expresses a threat of violence is not
always an effective way to prevent violence. It can trigger the
very violence that the school was trying to avoid.

v The presence of “hazing” activities by university fraternities,
sororities, sports teams and social clubs.

v Presence of a perceived “life crisis.”

v Mind and mood altering substances and medications.

v School work related stress.

v Students may have a history of mental illness, a history of
violence, drug abuse or alcohol abuse.



IV.  Workplace Violence Risk Factors

• Setting-related risk factors:

v Students living and going to school in new, unfamiliar
surroundings.

v Students studying or working alone in a student facility (such as a
library, gym, etc.).

v Prevalence of weapons among students and their friends.

v Local area is characterized by high crime rate.

v School and / or athletic facility layout makes it difficult to monitor
students and visitors and / or escape if a violent act takes place.
Poorly lit corridors, rooms, parking lots and other areas.



IV.  Workplace Violence Risk Factors 
• Setting-related risk factors:

v Lack of school policies and staff training for recognizing and
managing escalating hostile and assaultive behaviors from
students, families, visitors, or staff.

v Working when understaffed.

v High staff turnover.

v Poor means of internal emergency communication.

v Poor security staffing.



IV.  Workplace Violence Risk Factors
• Setting-related risk factors:

v Inadequate or untrained staff on location.

v Delays in referring a student for counseling.

v No restrictions in place to prevent unauthorized individuals from
accessing areas and locations where additional security is
needed.

v Failure to put students, their families, staff, visitors and others on
notice that violence is not tolerated and that perpetrators will be
reported to police.



V.  Sexual Harassment & Violence
• Sexual Harassment as defined by the EEOC:

[A] person… because of that person’s sex. Harassment can include
“sexual harassment” or unwelcome sexual advances, requests for
sexual favors, and other verbal or physical harassment of a sexual
nature… Both victim and the harasser can be either a woman or a
man, and the victim and harasser can be the same sex.

• According to the U.S. Department of Justice:

A recent survey conducted by [Office on Violence Against Women]
OVW and the Bureau of Justice Statistics found that an average
of one in four undergraduate females experience sexual assault by
the time they finish college.

Younger students as well as lesbian, gay, bisexual, and
transgender (LGBT) students experience the highest rates of sexual
violence on campuses nationwide. It’s clear that, as far as we’ve
come in recognizing these problems, much still needs to be done to
make campuses safe for all students.



VI.  School Shooting Incidents

• History of college / university workplace shooting violence:

v 1840. University of Virginia. A law professor stepped outside to
investigate a disturbance. When the professor tried to intervene,
he was shot by a student.
. . .

v 1840 – 1898. Shootings took place in more than 20 states. There
were at least 33 instances of school violence involving firearms
by students, family members of students, outsiders and teachers.

v January 2019 – May 2019. This year alone, there have been 14
school shootings. Of this total, 3 shootings took place on college
/ university campuses. Most of the remaining cases took place
on high school campuses. Of the 14 instances, 2 took place at
elementary schools. These shootings were committed by
students, teachers and outsiders.



VI.  School Shooting Incidents 

• Where do most incidents of school workplace violence 
take place?

vMost shooting incidents occur on high school
campuses.

vThis year, college shootings took place in:

qStudent residential halls.
qUniversity classrooms.



The Current Gun Rights Landscape
• All 50 states allow citizens to carry concealed weapons if they meet certain state

requirements:

v 16 states currently ban carrying a concealed weapon on a college campus. California,
Florida, Illinois, Louisiana, Massachusetts, Michigan, Missouri, Nebraska, Nevada, New
Jersey, New Mexico, New York, North Carolina, North Dakota, South Carolina and Wyoming.

v 23 states lave left the decision to ban or allow concealed carry weapons on campuses to be
made by each college or university. Alabama, Alaska, Arizona, Connecticut, Delaware, Hawaii,
Indiana, Iowa, Kentucky, Maine, Maryland, Minnesota, Montana, New Hampshire, Ohio,
Oklahoma, Pennsylvania, Rhode Island, South Dakota, Vermont, Virginia, Washington and
West Virginia.

v 10 states now have provisions allowing the carrying of concealed weapons on public
postsecondary campuses. These states are Arkansas, Colorado, Georgia, Idaho, Kansas,
Mississippi, Oregon, Texas, Utah and Wisconsin.

v Tennessee allows faculty members with licenses to carry weapons on campus but
the law does not extend to students or the general public.

v Utah remains the only state to have statute specifically naming public colleges and
universities as public entities that do not have the authority to ban concealed carry. Therefore,
all 10 public institutions in Utah allow concealed weapons on their property.

VII. State Handgun Laws



The Current Gun Rights Landscape
• In 2019, a number of state legislated additional gun related legislation. For example:

v South Dakota. On January 30, 2019, South Dakota’s Governor signed into law new legislation
that extends the state’s current “open carry” rule to also cover “concealed carry.” Prior to
this, South Dakota recognized an individual’s right to carry a firearm openly without a permit.
Under the new law, no state-issued permit will now be needed to carry a firearm under a coat
or in a bag.

v California. More than a dozen new gun laws passed by California lawmakers went into effect in
2019, including a lifetime gun ownership ban for those involuntarily admitted to a mental
health facility. Another California law requires a lifetime ban on gun ownership for some
domestic violence offenders. The state also raised the minimum age from 18 years old to age
21 for the purchase of long guns.

v Oregon. On January 1, 2019, Oregon’s new “Boyfriend Loophole Bill” went into effect. It bans
the ownership or purchase of guns by domestic abuse offenders or people under restraining
orders.

v Washington. Washington state voters passed a new law that raised the legal age to buy semi-
automatic assault rifles from 18 years old to 21. It also requires the purchaser to provide proof
they completed firearms safety training.

v Florida. Effective October 1, 2019, teachers in school districts that opt in to the new
“Guardian Program” can undergo training, psychiatric evaluation and drug screening if they
want to carry a weapon. Previously, only teachers who also have another role at the school,
such as a coach or administrator, would be allowed to carry a weapon.

VII. State Handgun Laws



Can Individuals Legally Bring a Firearm Into Your Workplace?
(Using Texas as an Example)

• Texans may not display firearms in “a manner calculated to alarm.”

• Federal law does not restrict the open carrying of firearms in public, although
specific rules may apply to property owned or operated by the Federal
government.

• According to the ATF and the FBI, three out of four violent crimes committed in
the U.S. do not involve firearms. Since 1991, the number of privately owned
firearms in the U.S. has increased by 170 million.

VII. State Handgun Laws



Can Individuals Legally Bring a Firearm Into Your Workplace?

§ Texas law permits open and concealed carry of handguns with a License To
Carry.

§ The individual must be 21 years old.1

§ The individual must demonstrate handgun proficiency in a certified course.2

§ As of December 31st, 2017, there are nearly 1.25 million Texans with a License
to Carry.3

1 Tex. Gov't Code § 411.172
2 Tex. Gov't Code § 411.188
3 https://www.dps.texas.gov/rsd/LTC/reports/ActLicAndInstr/ActiveLicandInstr2017.pdf

VII. State Handgun Laws

https://www.dps.texas.gov/rsd/LTC/reports/ActLicAndInstr/ActiveLicandInstr2017.pdf


In Texas, Can Individuals Legally Bring a Firearm Into Your 
Workplace?

• To ban licensed individuals from bringing concealed firearms into
your organization, your sign must:1

v State in both English and Spanish: “Pursuant to Section 30.06,
Penal Code (trespass by license holder with a concealed
handgun), a person licensed under Subchapter H, Chapter 411,
Government Code (handgun licensing law), may not enter this
property with a concealed handgun”;

v Appear in contrasting colors with block letters at least one inch in
height; and

v Be displayed in a conspicuous manner clearly visible to the
public.

1Tex. Penal Code § 30.06

VII. State Handgun Laws



Can Individuals Legally Bring a Firearm Into Your Workplace?

• Licensed employees are permitted to keep a handgun secured
inside of their locked vehicle.1 Employers in Texas may not
restrict this right even if the parking space is provided by the
employer.

• A licensed holder may not intentionally display a handgun at an
institute of higher learning OR carry a handgun inside of a
hospital or nursing facility.

1 Tex. Lab. Code § 52.061
2Tex. Penal Code § 46.035

VII. State Handgun Laws



VIII.  Prevention of Violence on Campus
• Before an incidence of workplace violence takes place at your

university:

v Conduct a security assessment. Have you fully assessed your college’s facilities (public
areas, student areas, housing areas, athletic facilities, administrative offices, etc.) and
campus in an effort to identify potential vulnerabilities?

Ø Video surveillance. Has video surveillance been installed? Are signs indicating the
use of video surveillance posted?

Ø Weapons signage. Has the university banned concealed weapons? Is all necessary
signage in place?

Ø Parking lots. Are parking lots lighted, video recorded and actively patrolled?
Ø Campus patrols. Are common areas, jogging trails and other areas where students

congregate patrolled by security personnel? Are campus patrols conducted in
marked vehicles?

Ø Access. Is access to university buildings controlled? What security measures have
been implemented?

Ø “Tailgating.” What measures are in place to prevent unauthorized personnel and
individuals from following someone through a controlled entry point?

Ø Badges. Are students, staff and other authorized personnel provided identification
badges? Are badges used for access and entry?

Ø Training. Are students, faculty and staff provided initial and refresher training on how
to recognize the signs and risks of campus violence?

Ø Warning system. In the event of an incident of campus violence, is a university-wide
warning system in place (e.g. through text, automated calls, etc.)?



VIII.  Prevention of Violence on Campus
• Before an incidence of workplace violence takes place at your

university, continued:

vConduct a security assessment, continued:

Ø Implement effective policies and procedures. Make sure that your
college or university has developed and implemented guidance on
how to respond to threatening or suspicious behavior.

Ø Ensure that effective reporting systems are in place. Set up an
anonymous reporting or hotline service that permits reporter
identification if a student, staff member or third-party will agree to
disclose his / her identity.

Ø Set up threat assessment procedures. One a potential threat has been
identified, appropriate steps must be taken to assess the threat and
take steps to prevent the action from taking place.



VIII.  Prevention of Violence on Campus
• If faced with an incident of workplace violence:

vExercise good judgement. Avoid situations that don’t feel right.

vGut instincts can be helpful. Trust your judgment.

vYour mother was right. People judge you by the company you keep.

vBehavioral considerations. Maintain behavior that helps to defuse
anger by:

(1) Presenting a calm, caring attitude;
(2) Remain respectful;
(3) Be attentive;
(2) Not matching threats;
(3) Not giving orders;
(4) Acknowledging the person’s feelings;
(5) Avoid behaviors that may be interpreted as aggressive (for
example, moving rapidly or getting too close, touching
unnecessarily, or speaking loudly).



VIII.  Prevention of Violence on Campus

• If faced with an incident of workplace violence, continued:

v Don’t try to be a hero. Don’t risk harm to yourself or others.

v Get help. Signal a coworker or supervisor that you need help and call for
security or for police. If you feel threatened, leave immediately.

v If possible, escape. If you have a safe opportunity to escape, try and do so.

v Is guidance in this regard currently changing? Some school districts are now
training staff members to “take down” an active shooter. For instance, in
Worchester Mass., school staff is being trained as follows:

“the district's new ALICE – Alert, Lockdown, Inform, Counter and
Evacuate – violent intruder response training aims to empower school
staff and students to make decisions to save their lives when confronted
with a school shooter, rather than hunker down and wait for authorities
to arrive like most schools used to do. Depending on where the threat
may be in the building, and what resources they have at their disposal,
ALICE tells teachers and kids they can barricade their classroom door,
escape through the nearest exit, or even resist the shooter.”



IX.  Elements to Include in Your Workplace 
Violence Prevention Policy. 

• Management commitment and employee involvement.

• Policy statement.

• Threat assessment team.

• Workplace analysis.

• Program evaluations.

• Training.

• Incident response/Active Shooter Policy.

• Record keeping.



X.  Emergency Action Plan 

• Two OSHA standards require employers to maintain an
Emergency Action Plan.

• Emergency Action Plans:

vMust be written;
vStored in the workplace; and
vBe available to employees for review.



X.  Emergency Action Plan. 
• Minimum elements of an Emergency Action Plan:

v Procedures for reporting a fire or other emergency;

v Procedures for emergency evacuation, including type of evacuation
and exit route assignments;

v Procedures to be followed by employees who remain to operate
critical plant operations before they evacuate;

v Procedures to account for all employees after evacuation;

v Procedures to be followed by employees performing rescue or
medical duties; and

v The name or job title of every employee who may be contacted by
employees who need more information about the plan or an
explanation of their duties under the plan.



XI.  Workplace Violence Training Resources
• The National Institute for Occupational Safety and

Health (NIOSH) has a free interactive course that
highlights real-life workplace violence incidents.

• The course is intended for healthcare professionals,
but is available to anyone interested in learning
about prevention strategies.

• The course includes 13 modules that take about 15
minutes each to complete and a post-test.

• To take the course visit: 
www.cdc.gov/niosh/topics/violence/training_nurses.
html

http://www.cdc.gov/niosh/topics/violence/training_nurses.html


QUESTIONS

This outline is provided for educational purposes and general information only. It 
does not constitute legal advice nor create an attorney-client relationship and should 

not be used as a substitute for seeking qualified health care legal counsel.

Liles Parker, PLLC has offices in Washington, DC 
Houston, TX / San Antonio, TX / Baton Rouge, LA.

Robert W. Liles serves as Managing Partner for the firm of Liles Parker, PLLC
and works in the Washington, D.C. office. 

Phone:  (202) 298-8750 and E-mail:   rliles@lilesparker.com

Visit our Website:  www.lilesparker.com
Request for our FREE monthly e-newsletter with timely legal articles

mailto:rliles@lilesparker.com
http://www.lilesparker.com/

